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INSTRUCTIONS to TENDERERS

1. GENERAL
Tenders are invited to submit a proposal for the Repair Works of four buildings in Ledra / Lokmaci crossing in Nicosia, all as described in the present Tender Documents herein, from eligible companies. The tender dossier will be placed in the Nicosia Turkish Municipality tender box not later than 4th January 2010 at 16.00 hours local time.

2. ELIGIBILITY AND QUALIFICATION

a. General requirements

Eligibility to submit tenders is open to all contractors which are registered building and hold valid licenses of categories 1, 2, 3, and 4 or to be able to obtain licenses or other permits within the reasonable timeframe. Such contractors should on their own or together with their partner(s) and/or subcontractor(s) give evidence of adequate and relevant previous experience.  

To qualify for award of the Contract, the Tenderer shall meet the qualifying criteria referred to in the present instructions to Tender Details of previous but similar experience to be indicated in the Forms provided.  Conditions relating to tendering as prescribed in the Contract Documents must be strictly complied with.
No affiliate of the Employer shall be eligible to tender or participate in a tender in any capacity whatsoever unless it can be demonstrated that there is not a significant degree of common ownership, influence or control between the Employer and the affiliate.

A firm, its affiliates or parent company which provides consulting services for the project cannot be a supplier of goods or works for the project, unless it can be demonstrated that there is not a significant degree of common ownership, influence or control between the firm providing consulting services and the firm tendering for the supply of goods or works.

A Tenderer may submit or participate, in any capacity whatsoever, in only one tender for each Contract. Submission or participation by a Tenderer in more than one tender for a Contract (other than alternatives which have been permitted or requested) will result in the rejection of all tenders in which the party is involved for that Contract. However, the same subcontractor may be included in more than one tender.

A Tenderer shall not be eligible to participate where it has been determined to have engaged in corrupt or fraudulent practices.

b. Specific requirements
To be eligible for award, Tenderers shall provide evidence satisfactory to the Employer of their capacity and adequacy to carry out the contract.
All Tenderers shall provide the relevant documents and shall satisfy the following minimum threshold requirements regarding qualification, experience specified hereafter. The forms found in Appendix to the Instructions to Tenderers should be utilized by the Tenderer to present the necessary information.
1- Qualification/Eligibility
Tenderers shall submit with their tender a valid permit [category as per clause 2.a] by the Registrar of the Contractors for Building renewed for the current year for the execution of building works. 
2- Experience 

Tenderers shall submit with their tender the following data for experience:

2.1 For General Experience, Tenderers shall submit evidence of a total turnover as prime contractor (defined as billing for works in progress and completed) for the last 5 years [2004, 2005, 2006, 2007 and 2008] of a total amount of Euro 500.000 (Five hundred thousand euro) 

2.2 For Specific Experience, Tenderers shall submit evidence of the execution as prime contractor in the execution in the last 5 years [it may include the present year 2009] of at least two (2) building repairs project of a technical nature and complexity comparable to the proposed contract.

3 TECHNICAL DATA

Tenderers shall also submit proposals Health & Safety Plan, Site Management Plan, Organisation chart and Work schedule in sufficient detail to demonstrate the adequacy of the tenderers proposals to meet the technical specifications and the completion time. 

In addition the Tenderer shall provide suitably qualified personnel during the execution of the works. For each position the tenderer will supply information on a first choice candidate, each of whom should meet the experience requirements specified below. The minimum personnel to be presented by the Tenderers are the following:

	No
	Position
	Years of Experience
	Similar works  experience

	 1
	Site Engineer
	8 years
	5 years


The Tenderer is requested to provide CV of the above key staff.
The Tenderer shall give the name and address of each proposed sub-contractor used in making up his tender, stating the portion of the work allotted to each. Only one sub-contractor shall be named for each part of the work to be sublet.  
Tenderers are also required to indicate the manufacturers and/or suppliers they propose for the supply of most important materials. After this tender has been accepted by the Contracting Authority, the Contractor shall not be allowed to substitute other sub-contractors or manufacturers in place of those named in his tender without written approval from the Engineer.
The forms found in Appendix of the Instructions of Tenderers should be utilized to present the necessary information.
4 COST OF TENDERING

The Tenderer shall bear all costs associated with the preparation and submission of its tender, and the Employer will in no case be responsible or liable for these costs.
5 SITE VISIT
Before submitting a tender, the Tenderer together with the project administration shall visit and examine the site and its surroundings and obtain for itself on its own responsibility all information that may be necessary for preparing the tender and entering into a contract for construction of the Works. The tenderer must prepare a statement that he has visited the site.
6 CONTENTS OF TENDER DOCUMENTS

The tender documents comprise the documents listed below, other documentation or drawings specified in the Tender Document.

Volume 1 – Documents for the Tender

Instructions to Tenderers including submissions forms in Appendix
Volume 2 – Documents for the Contract

Particular and General Conditions of Contract

Volume 3 – Employer’s Requirements

Technical Specifications

Volume 4 – Bill of Quantities

Preamble and Bill of quantities
Volume 5 – Drawings
List and Tender Drawings

The Tenderer is expected to examine all instructions, forms, terms, specifications and other information in the tender documents. Failure to furnish all information required by the tender documents or submission of a tender not substantially responsive to the tender documents in every respect will be at the Tenderer's risk and may result in rejection of its tender.
7 INTERPRETATION OF TENDER DOCUMENTS
Should any person contemplating submitting a tender for the proposed Contract find discrepancies in, or omissions from the Drawings, Specifications, or other parts of the Contract Documents, or should he be in any doubt as to their true meaning, or if he requires additional information concerning the scope of the work or the manner in which it must be carried out, he may submit a written request through the Contracting Authority, to the Engineer/Architect for the interpretation thereof.  
The person submitting the request will be held responsible for its prompt delivery. Any interpretation of the proposed Documents will be made only by an Addendum duly issued, and a copy of such Addendum will be telexed, faxed or delivered to each person or firm who has taken out a set of the Contract Documents. Requests must be received at least ten days prior to the tender closing. 
8 AMENDMENTS TO TENDER DOCUMENTS 

Any addenda issued during the time of tendering shall be taken into account in preparing the Tender, and in closing the Contract; they shall become a part thereof. If the Contracting Authority believes necessary after the issuing of addenda he may extend the Tendering Period to give all Tenderers adequate time to take into account the additional information issued. The Contracting Authority will not be responsible for any oral instructions or explanations. 

9 PREPARATION OF TENDERS
9.1 Clarifications
Any requests for clarification about the content of this invitation to bid should be addressed to via email: lokmaci@lefkosaturkbelediyesi.org. The Contracting Authority shall not accept any telephone calls for questions and/or for clarification from the tenderers.
Tenderers can ask clarifications until 30th December 2009 at the close of business. Beyond that date no replies will be given. Any reply to a particular request for clarification shall be copied to all the other firms which are tendering at the discretion of the Contracting Authority.  
9.2 Language
The tender, and all correspondence and documents related to the tender exchanged by the Tenderer and the Employer shall be written in English. Supporting documents and printed literature furnished by the Tenderer may be in another language provided they are accompanied by an accurate translation of the relevant passages in English, in which case, for purposes of interpretation of the tender, the translation shall prevail.

9.3 Format and Signing of Tender
It is imperative that all the pages, which require completing, filling, signing and sealing/stamping with the seal of the company, are done so in order for the tenderer to qualify.  Any tender which does not follow the procedure as stipulated shall be cancelled immediately without reading out the tender price. The Tenderer shall insert the requisite information in the outline Bill of Quantities or the itemised breakdown of the overall price, and make the necessary mathematical computations.
9.4 Tender Prices
Prices must correspond to the relative value of each item in relation to the total amount of the tender. They must in particular not be of such a nature as to distort the comparison of tenders or to result in interim payments which are clearly disproportionate to the normal value of services to be rendered.

The tendered price stated in the Form of Tender shall include, except as otherwise expressly provided in the Contract, the furnishing of all materials and supplies as specified and the providing of all labour, construction tools and equipment, utility and transportation services necessary to complete all the work required under this Contract whether specifically included in the Contract Documents or not. It is the intention of the Drawings and Specifications to describe finished work. 
Any items omitted there from which are clearly necessary for the completion of the work or its appurtenances shall be considered a portion of the work though not directly specified and/or shown or called for on the Drawings.  Adequate allowances for profit and all obligations of any kind which under the Contract are to be borne by the Contractor are deemed to be included in the rates and prices set down by the Contractor and are assumed to be spread evenly over all the rates.
9.5 Currency Funds – Tender Price
The Tender is to be prepared on the basis of Euros. The Tenderer is further advised that payment for this Contract will be made in Euros. In order to facilitate this payment in euros successful tenderer shall furnish the bank account details with SWIFT CODE and/or IBAN Number. The tender price shall be expressed in Euros and without VAT. 
9.6 Tender Guarantee
There will be a tender guarantee of 5% of the tender price and the duration of 60 days from the date of tendering. Tender Guarantee can be a tender bank guarantee from a bank or cash deposited in the municipality or endorsed banker’s cheque.

10 DOCUMENTS COMPRISING THE TENDER 

The tender submitted by the Tenderer shall comprise the following documents: 
Eligibility data (Clause 2), Technical data (Clause 3), duly filled-in Form of Tender, Tender Bank Guarantee (if required), Priced Bill of Quantities and any information or other materials required to be completed and submitted by tenderers in accordance with these Instructions to Tenderers and any other documents prepared by the Tenderer to supplement the documents indicated above. The Tenderer shall submit the following documents placed in the following order:

Eligibility Data:
	No
	Description
	Submission Form

	1
	Copies of valid registration certificates from contractor’s registrar including the documents of category
	-

	2
	Firm General Information
	1

	3
	General experience including average annual turnover
	2

	4
	Specific experience on similar project
	3 and 4


Technical Data:
	No
	Description
	Submission Form

	1
	Health & Safety Plan
	5

	2
	Site Management Plan
	6

	3
	Work Plan in Bar Chart Format
	7

	4
	List of Key personnel and CV
	9

	5
	List of material/equipments and manufacturer certificates of materials
	11


Financial Offer:
	No
	Description
	Submission Form

	1
	Form of Tender Submission 
	12

	2
	Tender Bank Guarantee in a sealed and clearly marked envelope
	13

	3
	Priced Bill of Quantities
	Volume 4


11 SUBMISSION OF TENDERS
The tenders shall be prepared and submitted in one “Original”. The Tenderers will mark all envelopes on the top left-hand corner with the name of the project and on the top right-hand corner with name and address of the Tenderer. The outer envelopes shall be addressed as follows:
Ledra/Lokmaci Crossing

The tender dossier will be placed in the Nicosia Turkish Municipality tender box not later than 4th January 2010 at 16.00 hours local time in Atatürk Caddesi, Nicosia.
Tenders must be received by the Contracting Authority on or before the date and time and address specified. Any bids received after this date and time shall be rejected. Tenders shall be opened at the time and address given above; one representative from each tendering firm will be welcome to participate in the tender opening.  

The Contracting Authority shall not be held liable in the event of there being errors in the tender documents, which escape notice.  Tenderers may not take advantage of possible defects of form in their tenders or of any errors they may contain or any omissions. The Contracting Authority may ask tenderers to supply additional information concerning prices to enable an assessment to be made of the prices tendered.
Tenders may be modified or withdrawn by means of a modification to the tender already submitted or by a notice of withdrawal, respectively.  Modifications or notices of withdrawal shall be addressed in the same way as tenders and must reach THE CONTRACTING AUTHORITY by the date and time specified above of this invitation to tender. The outer and inner envelopes shall be marked "MODIFICATION" or “WITHDRAWAL", as appropriate.
12 TENDER VALIDITY
The tender should be valid for 60 days from the deadline for submission. The Contracting Authority will make its best efforts to select a firm within that period.

13 TENDER OPENING 
Bids will be opened publicly at the offices of the Contracting Authority in the following way:

· Each bid will be checked for the proper complete submission of all the documents
· Financial Component envelopes will be opened and checked
· All documents which required filling, signing and sealing by the Tenderers will be checked (Statements by Tenderer, and the priced Bill of Quantities)
· Form of Tender Submission will be opened and checked
· Tender bank guarantee duration and amount will be checked and read out

· If all requirements stipulated in the tender documents are met, then the tender price in the Form of Tender Submission will be read out:
If the required documentation is not properly completed, filled, signed and sealed as required, then the submission of that tenderer shall be deemed to be null and void and his Form of Tender Submission shall not be read out.
14 EVALUATION OF TENDERS
14.1 Process to be confidential

Information relating to the examination, clarification, evaluation and comparison of tenders, and recommendations for the award of contract shall not be disclosed to tenderers or any other persons not officially concerned with such process until the award to the successful tenderer has been announced.
14.2 Clarifications of Tender
To assist in the examination, evaluation and comparison of tenders, The Contracting Authority may, at its discretion, ask any tenderer for clarifications, including but not limited to breakdowns of unit rates.  All requests for clarification shall be issued and responded to in writing and no change in the price or substance of the tender shall be sought, offered or permitted, except as required in order to allow for correction of arithmetic errors discovered by The Contracting Authority. 
14.3 General Procedure of Evaluation

The evaluation of the tenders will be carried in the following three steps: 

· Determination of responsiveness by analysing the qualification and experience data
· Evaluation of the technical compliance part of the Tender
· Evaluation of the financial part of the Tender 

Those responsive tenders passing this technical evaluation will be evaluated on the financial offer and tender prices. Subject to the application of Clause 18 and 19, the lowest price of the technically complying Tender may be recommended for award.
14.4 Determination of responsiveness

Prior to the detailed evaluation of tenders, the Contracting Authority will determine whether each tender is substantially responsive to the requirements of the tender documents. A substantially responsive tender is one which conforms to all the terms, conditions, and specifications of the tender documents, without material deviation or reservation affecting:

· The scope, quality or performance of the Works; or
· The Contracting Authority rights or the Tenderer’s obligations under the Contract; or
· In general, any deviation or reservation whose rectification would affect unfairly the competitive position of other tenderers submitting substantially responsive tenders.
· Any other requirement that are specified in the notice of invitation to tender
If a tender is considered not substantially responsive by the Contracting Authority, it will be rejected, and may not subsequently be made responsive by correction or withdrawal of the nonconforming deviation or reservation.
Prior to the technical and financial evaluation of the tenders, the Employer will determine whether each tender meets the eligibility criteria defined in Clause 2. The Tenderers not meeting these criteria will be rejected and their technical and financial part of the tender will not be evaluated. 

15 TECHNICAL COMPLIANCE EVALUATION

Prior to the financial evaluation of the tenders, the Employer will evaluate the Technical Offer of each Tenderer and whether each tender meets the requirements defined in Clause 3 including all document, content, information, detail and/or data as specified in the respective forms presented in the Appendix to the Instruction to Tenderers.
The Tenderers presenting a Technical Offer not compliant will be rejected and their financial part of the tender will not be evaluated. 

16 FINANCIAL EVALUATION 
Tenders determined to be substantially responsive and having a compliant technical will be checked by the Employer for any arithmetic errors. Discrepancies and errors in the Price Component of the tender will be corrected as follows:

· where there is discrepancy between the amounts in figures and in words, the amount in words will govern; and
· where there is a discrepancy between the unit rate and the line item total resulting from multiplying the unit rate by the quantity, the quoted unit rate will govern, unless in the opinion of the Contracting Authority there is an obviously gross misplacement of the decimal point in the unit rate, in which case the unit rate will be corrected and the line item total respected or corrected in accordance with this paragraph, if needed.

The amount stated in the tender shall be adjusted by the Contracting Authority in accordance with the above procedure for the correction of errors and, with the concurrence of the tenderer, shall be considered as binding upon the tenderer.  If the tenderer does not accept the corrected amount, the tender will be rejected. The Contracting Authority will accept no responsibility for the arithmetical or other accuracy of the Tenders submitted to it.

Should it transpire after the Contract has been let that there are arithmetical mistakes in the accepted Tender which would have increased the total amount of the Contract had such mistakes not been made, the Contractor shall not be entitled to any payment in respect of such mistakes.

Should mistakes be found which would have decreased the total amount of the Contract had they not been made, the Contractor shall be entitled to receive only the amount of the corrected arithmetical computation.

17 INFORMAL OR UNBALANCED
Tenders which are incomplete, conditional, illegible or obscure, or that contain additions not called for, reservations, erasures, alterations or irregularities of any kind, may be rejected as informal.

No Tender, which incorporates reservations or qualifications, will be regarded as valid unless it is considered by the Contracting Authority that the reservations or qualifications are warranted by special circumstances. 

Tenders that contain prices which appear to be as unbalanced as likely to affect adversely the interests of the Contracting Authority may be rejected. The unit rates quoted shall take into account the fact that the quantities shown in the Bill of Quantities is an estimate only. The rates will apply irrespective of the quantities encountered. 
If the Tenderers quoted no rate for any unit, no money will be paid to the Contractor in respect of such un-priced items irrespective of the quantity of the work executed.  Where the tenderer wishes to include the cost of one item in that of another, he shall enter "NONE" or "0.00" or the equivalent in the rate and amount columns against the former; the cost will be deemed to be included in other rates as indicated in Clause 7 of The Information for Tenderers, but in any event un-priced items shall be held to have their cost included in the prices for other items of work. 

Wherever in a tender, the amount tendered for an item does not agree with the product of the multiplication of the estimated quantity and the tendered unit price, the tendered unit price shall govern and the amount shall be corrected accordingly. 
18 AWARD OF CONTRACT
The Contracting Authority will award the contract to the tenderer whose tender has been determined to be substantially responsive to the tender documents, who has submitted the most responsive, have a compliant detailed technical proposal, and who has offered the lowest evaluated tender price.

Notwithstanding any paragraph of this Instructions to Tenderers, The Contracting Authority reserves the right to accept or reject any tender, and to cancel the tendering process and reject all tenders, at any time prior to the award of contract, without thereby incurring any liability to the affected tenderer or tenderers or any obligation to inform the affected tenderer or tenderers of the grounds for such action.

The contract shall be deemed to be concluded only when the tenderer receives notification that his tender has been approved. The notification must be given at the latest within the period of 60 (sixty) days of the submission of tenders. It shall be given by a letter, signed by The Contracting Authority with advice of delivery.  It shall be deemed to have been given on the date of signing of the advice of delivery by the tenderer.

The Contract shall be the unit price contract based on the priced Bill of Quantities.  In Unit Price Contracts, the works and services shall be broken down on the basis of bill of quantities drawn up by the contracting authority, into different items and the proposed unit price for each item shall be inserted.  The unit prices for the contract shall be fixed and firm. Sums due under the contract shall be calculated by applying the said unit prices to the quantities and amount of work done, in accordance with the contract. 
The Contracting authority will enter into contract with the successful tenderer but the commencement of works can be delayed up to 4 months.  If the Contracting Authority does not give the commencement order to the contractor by 30 April 2010 then the contract will be deemed null and void and henceforth there shall be no obligation.  

19 RIGHT TO ACCEPT OR REJECT TENDERS

The Contracting Authority reserves the right to reject any or all tenders or to accept any tender should it is deemed in the interest of the Contracting Authority so to do. The lowest or any tender will not necessarily be accepted.
The Contracting Authority reserves the right to modify any part of this invitation to bid, including the deadline for submission of bids, either at its own initiative or as a result of requests for clarification or otherwise from one or several prospective bidders.

The Contracting Authority reserves the right to cancel this tender any time during the tender period or after the tender period without any need to explain the reason of cancellation.

20 SECURITY FOR FAITHFUL PERFORMANCE
Simultaneously with his delivery of the executed Contract, the Contractor shall furnish a Performance Bank Guarantee as security for faithful performance of this Contract, as specified in the General Conditions included herein. The surety on such guarantees shall be a duly authorized Bank satisfactory to the Contracting Authority. Duration of the performance guarantee shall cover the duration of the contract plus (30) thirty days.
Failure of the successful Tenderer to comply with the requirements of the present Clause shall constitute a breach of contract, cause for annulment of the award, forfeiture of the tender security and any such other remedy the Employer may take under the contract, and the Employer may resort to awarding the contract to the next ranked tenderer. 

21 TIME FOR COMPLETION
The Contractor shall commence work on the Contract on a date “date of commence” to be specified in a written order by the Contracting Authority acting through the Engineer/Architect.  
The Contractor shall fully complete the work within the time for completion stated in the present clause starting from the date of commence.  In order to assure the completion of the work within the time stated in the Contract the Engineer/Architect reserves the right to order the Contractor to employ more men or equipment or to expedite the work in any way he may deem necessary.  Maximum time allowed for the period of performance of the Contract shall not be greater than 90 (ninety) calendar days.
22 DEFECT LIABILITY PERIOD
The Defect Liability Period, as specified in General Conditions, shall be for a period of 12 months from the date of the Certificate of Provisional Acceptance.  No partial or substantial completion shall be applied.

23 PROGRESS PAYMENT
The Contractor shall submit to the Engineer/Architect, at the end of each calendar month, a fully itemized payment certificates showing the estimated value of the permanent work executed up to the end of the month.  This shall be based on items and prices shown in the Bill of Quantities. 

24 LIQUIDATED DAMAGES
In accordance with Clause 45 of the General Conditions, should the Contractor fail to complete the works to the satisfaction of the Engineer/Architect within the time for completion specified in the Contract or the extended time allowed in writing by the Engineer/Architect, the Contractor shall pay to the Contracting Authority as liquidated damages the sum of 0.05% of the final Contract Price for each calendar day that the works remain uncompleted after the time so specified or allowed.  The total amount of liquidated damages payable by the Contractor to the Contracting Authority shall not exceed 10 per cent of the Contract Price.

As specified in the Clause 45 of the General Conditions, deductions for Liquidated Damages due may be made from any money in the hands of the Contracting Authority and Bank Guarantees. However, deductions for this purpose shall not be made the Bank Guarantee until all funds available for works-done have been used first.

25 INSURANCES
The successful Tenderer shall be required to furnish (for the whole period of Contract), insurance coverage of the type and amount specified in the General Conditions and in the Particular Conditions of contract.
All premiums and all expense in connection with this insurance shall be paid for by the Contractor and evidence of payment shall be furnished to the Engineer/Architect. One (1) copy of the policies shall be given to the Engineer/Architect prior to the contract signature.

The insurance shall be endorsed to provide that the policy will not be altered, cancelled, or allowed to lapse without thirty (30) days prior written notice to the Contracting Authority.

The insurances shall be up to the date of completion of works and should be extended if the duration of the works is extended.

26 THE ENGINEER
The Supervising Engineer of the works will be the Representative of the Contracting Authority or any Engineer(s) appointed from time to time by the Contracting Authority. 
27 TECHNICAL SPECIFICATIONS
The tenderer must adhere to the conditions set out in the specifications in volume 3 of the Tender documents and shall arrange its work programme, resources, production in line with these requirements.  
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